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questions with which the conference was concerned, and came into close 
and intimate contact with the statesmen and publicists of Europe. This 
was no small service and would be of itself sufficient to show the appre- 
ciation and regard in which Mr. Root holds Latin America, and his desire 
to see it assume in the world the position to which it is justly entitled. 
But Mr. Root is not a disinterested observer of Latin America. First of 
American statesmen, he visited South America in the year 1906, at- 
tended the opening session of the Third Pan American Conference at 
Rio de Janeiro, on which occasion he delivered a notable address, 
and in the course of his travels delivered addresses in various parts 
of South America which could only have been pronounced by a sincere 
and generous friend of Latin America. In his address as Secretary of 
State and as Honorary President of the Third Conference, Mr. Root 
said: 

We wish for no victories but those of peace; for no territory except our own; for 
no sovereignty except the sovereignty over ourselves. We deem the independence 
and equal rights of the smallest and weakest member of the family of nations entitled 
to as much respect as those of the greatest empire, and we deem the observance of 
that respect the chief guaranty of the weak against the oppression of the strong. We 
neither claim nor desire any rights, or privileges, or powers that we do not freely 
concede to every American Republic. We wish to increase our prosperity, to expand 
our trade, to grow in wealth, in wisdom, and in spirit, but our conception of the true 
way to accomplish this is not to pull down others and profit by their ruin, but to 
help all friends to a common prosperity and a common growth, that we may all be- 
come greater and stronger together. 

Such is the statesman, and such are the views then held and now 
solemnly reaffirmed by Mr. Root in his statement of November 25, 1912. 



THE CASE OF RUSSIA AGAINST TURKEY AT THE HAGUE COURT OF 

ARBITRATION 

On November 11, 1912, a temporary tribunal of arbitration sitting 
at The Hague rendered its award x (in this case properly termed a deci- 
sion) in the controversy between Russia and Turkey regarding the pay- 
ment of interest upon the indemnities due and overdue to Russian sub- 
jects for losses incurred during the Turko-Russian war of 1877-1878. 
The court held that Turkey was responsible for interest upon the sums 
overdue, as in the case of an ordinary debtor, but that interest would 

1 Printed in Judicial Decisions, p. 178. 
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only begin to run from the date of notification of default and the demand 
for interest. Inasmuch as Russia, after the demand for interest, ac- 
cepted subsequent payments on account of the principal without men- 
tion of the interest due, the court held such conduct as tantamount to 
the withdrawal or renunciation of the claim for interest. 

The opinion of the court is excellent, not only in the handling of 
facts but in the reasoning by which the judgment is reached and sup- 
ported. Portions of the diplomatic correspondence necessary to eluci- 
date the facts are quoted, arbitral awards in point are cited, the authority 
of writers on international law — especially Heffter — is invoked. The 
temporary tribunal appears to have acted under the sense of judicial 
responsibility. Its award is a judgment of a court, not a compromise of 
diplomatists, and is a model of what such decisions should be but rarely 
are. Such a result was not to be expected from the composition of the 
tribunal, for Russia appointed two of its subjects, Turkey appointed 
two of its subjects, and the umpire — Monsieur Lardy, doctor of laws, 
member and former president of the Institute of International law, envoy 
extraordinary and minister plenipotentiary of Switzerland at Paris, 
member of the Permanent Court of Arbitration — was the only stranger 
to the controversy. The decision evidently lay in his hands, and strong 
hands they must be to have dictated a decision impartial in every line, 
judicial in thought and expression, and without a trace of compromise. 

Article 5 of the Treaty of Constantinople, concluded January 27/ 
February 8, 1879, between Russia and Turkey, stipulated that "the 
claims of Russian subjects and institutions in Turkey for indemnity on 
account of damages sustained during the war shall be paid as soon as 
they are examined by the Russian Embassy at Constantinople and 
transmitted to the Sublime Porte. * * * Claims may be presented to 
the Sublime Porte beginning one year after the exchange of ratifica- 
tions, and no claims will be admitted which are presented later than two 
years from that date." 

The claims were duly examined by the Russian Embassy and pre- 
sented by it to the Turkish Government, but the payments were delayed 
and only made under constant pressure from the Russian Government. 
The claims amounted in all to 6,186,543 francs, of which sum 50,000 
Turkish pounds were paid in 1884, 50,000 in 1889, 75,000 in 1893, 50,000 
in 1894, and a trifle over 42,438 in 1902, leaving a balance of 1,539 
Turkish pounds, which the Turkish Government deposited in the 
Ottoman Bank to the credit of Russia, but which the latter refused to 
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receive on the ground that the interest which Russia claimed for the 
delayed payments had not been made. To recover this interest claimed 
by Russia and denied by Turkey a compromis was signed at Con- 
stantinople July 22/August 4, 1910, the third article of which stated 
the question to be arbitrated: 2 

I. Whether or not the Imperial Ottoman Government is obliged to pay interest- 
damages to the Russian claimants by reason of the dates on which the said govern- 
ment made payment of the indemnities fixed, in execution of Article 5 of the treaty 
of January 27/February 8, 1879, as well as of the protocol of the same date? 

II. In case the first question is decided in the affirmative, what would be the 
amount of these interest-damages? 

The Turkish Government presented a preliminary question, upon 
which it asked the judgment of the court which, if decided in its favor, 
would have been a bar to the action; namely, that the claims were due to 
certain specified subjects of Russia, not to the Russian Government, 
and that therefore Russia as such had no standing in the court. The 
tribunal properly found against Turkey, as the treaty was made with 
Russia for the benefit of its subjects. The court next took up the ques- 
tion as to whether Turkey was responsible for interest upon delay in 
the payment of the sums due, and, after careful argument by counsel 
and an examination of the principles of law by the court, it was held that 
Turkey was responsible, as a private debtor, for the payment of interest, 
but that it was only responsible after a demand for the payment of the 
principal and interest upon such principal. The court found that Russia 
had made the demand in proper form on December 31, 1890/January 12, 
1891, and that therefore Turkey was responsible to Russia for interest 
upon the sums overdue from that date. In reaching this conclusion the 
court examined not merely principles of law, statements of accredited 
publicists, but the decisions of arbitral courts which were in point and 
were properly regarded as precedents. The judgment, therefore, would 
have been in favor of Russia, had it not been for the fact that subsequent 
to this date, the Russian Government, through its Embassy at Con- 
stantinople, repeatedly agreed to accept the balance as stated by Turkey, 
in which no interest was included. The court considered this to be a 
renunciation of the claim for interest put forward on December 31, 
1890/January 12, 1891, and therefore rejected the claim for interest. On 
this point the court said: 

2 Compromis printed in Supplement, p. 62. 
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When the Tribunal recognized that, according to the general principles and custom 
of public international law, there was a similarity of conditions between a state and 
an individual that are debtors for a clear and exigible conventional sum, it is equitable 
and juridical to apply also by analogy the principles of private law common to cases 
where the demand for payment is to be considered as eliminated and its benefits 
removed. In private law the effects of the demand for payment are removed when 
the creditor, after having made due demand for payment upon the debtor, grants 
one or several extensions for the fulfilment of the principal obligation, without re- 
serving the rights acquired by the legal demand (Touiller-Duvergier, Droit frangais, 
vol. Ill, p. 159, No. 256), or again when "the creditor does not carry out the sum- 
mons upon the debtor to pay," and "these principles apply to interest damages as 
well as to interest due because of the non-fulfilment of the obligation * * * or be- 
cause of delay in its fulfilment." (Duranton, Droit frangais, X, p. 470; Aubry et Rau, 
Droit Civil, 1871, IV, p. 99; Berney, De la demeure, etc., Lausanne, 1886, p. 62; 
Windscheid, Lehrbuch des Pandektenrechts, 1879, p. 99; Demolombe X, p. 49; Lar- 
ombiere I, art. 1139, No. 22, etc.). 

Between the Imperial Russian Government and the Sublime Porte, there was 
therefore a relinquishment of the interest on the part of Russia, since its embassy 
repeatedly accepted without discussion or reservation and mentioned again and 
again in its own diplomatic correspondence the amount of the balance of the in- 
demnity as identical with the amount of the balance of the principal. In other words, 
the correspondence of the last few years establishes the fact that the two parties in- 
terpreted the acts of 1879 as implying that the payment of the balance of the prin- 
cipal was identical with the payment of the balance to which the claimants had a 
right, which implied the relinquishment of interest or moratory interest-damages. 

The Imperial Russian Government cannot, after the principal has been paid in 
its entirety or placed at its disposal, validly bring up again in a one-sided manner an 
interpretation which has been accepted and practised in its name by its embassy. 

The court therefore held that " a negative reply is made to Question 
No. 1 in Article 3 of the compromis," before quoted. 



EFFECTS OP WAR UPON TREATIES AND INTERNATIONAL CONVENTIONS. 
A PROJECT ADOPTED BY THE INSTITUTE OF INTERNATIONAL LAW AT 
ITS SESSION IN CHRISTIANIA, IN AUGUST, 1912 

The rule of international law which determines the treaty obligations 
of belligerents at the outbreak of war — if such a rule can be said to 
exist — is by no means easy to formulate; indeed, the practice of most 
states in that regard has been so uncertain and wanting in uniformity as 
to leave no course open to the conscientious text writer save to attempt 
a grouping of the treaties themselves; the arrangement of those which 
stand or fall depending, to some extent, upon the instruments in force 
at the date of belligerency and, to some extent, also, upon the attitude of 



